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13 On  Augus t 29 ,  2007 , To ta l Ca ll In te rna tiona l,  Inc .  ("TCI") file d  a  Motion  be fo re  the

14 Arizona  Corpora tion Commis s ion ("ACC" or " Commis s ion") re que s ting a  wa ive r of Commis s ion

15 Rule  R14-2-l105.D in conjunction with its  a pplica tion in the  ins ta nt ma tte r. S ta ff he re by e nte rs  its

IN THE  MATTE R  O F  THE  AP P LIC ATIO N O F
TO TAL C ALL INTE R NATIO NAL,  INC .  F O R  A
C E R TIF IC ATE  O F  C O NVE NIE NC E  AND
NE CE S S ITY TO  P RO VIDE  CO MP E TITIVE
R E S O LD INTE R E XC HANG E
TE LE C O MMUNIC ATIO NS  S E R VIC E S .

S TAFF'S  RES P ONS E TO MOTION
FOR WAIVER OF ACC R14-2-
1105.D

16 response. Staff recommends denial of the motion.

On Ma rch 27, 2001, TCI filed with the  Commiss ion an applica tion for a  Certifica te  of

and Necessity ("CC&N") to provide competitive resold interexchange

Commission Utilities Division Staff

\\

17

1 g Convenience

19 telecommunications services within the State of Arizona.

20 ("Staff") recommended approval of the application, subject to certain conditions. Staffs analysis

21 indicated that TCI lacked adequate resources to be allowed to charge customers prepayments,

22 advances, and/or deposits unless it posted a surety bond to cover such payments. Staff recommended

23 a  bond in the  a mount of $10,000.

24 O n  S e p te m b e r 1 7 ,  2 0 0 1 ,  Ad m in is tra tive  La w J u d g e  P h ilip  J .  Dio n  III is s u e d  h is

25 Re comme nde d Opinion a nd Orde r ("ROO"), in which S ta ff's  bond re comme nda tion wa s  a dopte d.

26 TCI fa ile d to submit e xce ptions  to the  ROO a nd the  Commiss ion, in ACC De cis ion 64065, a dopte d

27 the  ROO in its  e ntire ty. In De cis ion 64065, se cond orde ring pa ra gra ph, the  Commiss ion orde re d TCI

28 to procure  the  bond a s  S ta ff recommended. TCI did not a sk for rehea ring, nor did it file  an appea l of
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1 the Decis ion.

2 On Augus t 29, 2007, TCI file d  a  motion, a s king the  Commis s ion to  wa ive  the  bond

3 requirement of Decis ion 64065. S ta ff ha s  not re ce ive d a ny upda te d fina ncia l informa tion which

4 would lead it to be lieve  tha t TCI's  financia l s ta tus  is  diffe rent now from wha t it was  a t the  time  S ta ff

5 conducte d its  initia l a na lys is  in 2001. The re fore , S ta ff ha s  no re a son to be lie ve  the  ne e d for a

6 performance  bond is  any less  today than it was  during the  time  of the  initia l applica tion. TCI has  not

7 taken the  necessary steps, as  ordered in Decision 64065, to protect its  customers. Staff objects  to the

8 re que s te d re lie f

9 Contemporaneously with this response,S ta ff is  filing a  Compla int and Pe tition for an Order to

10 Show Cause .

l l WHREFORE, Staff respectliilly requests that the request for waiver be denied.

12 RESPECTFULLY SUBMITTED this  4th day of October, 2007.
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Ke vin O. Torre y
Attorney, Legal __ . -Zion
1200 West Washington
Phoenix, Arizona 85007
(602) 542-3402
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18 Origina l and 13 copies  of the  foregoing
filed this  4th day of October, 2007, with:
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Docke t Control
Arizona Corpora tion Commission
1200 West Washington
Phoenix, Arizona 85007

22 Copy of the  foregoing ma iled this
4th day of October, 2007, to:
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Mr. Mark Leafs tedt
Tota l Ca ll Inte rna tiona l, Inc.
707 Wilshire  Boulevard
Los  Ange les , Ca lifornia  90017

26 P a trick D.

27
PLC

a
28

Crocker, Esq.
Early, Lennon, Crocker & Bartos iewicz,
900 Comerica  Building
K Michiga n 49007-4752
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